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CHAPTER 64

PUBLIC UTILITIES

SENATE BILL 99-057

BY SENATORS Dennis, Andrews, Hernandez, and Hillman;
aso REPRESENTATIVES Mitchell, Coleman, Dean, Fairbank, Gotlieb, Mace, McKay, Pfiffner, Scott, and Taylor.

AN ACT

CONCERNING THE ECONOMIC REGULATION OF TELECOMMUNICATIONS.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. 40-15-107, Colorado Revised Statutes, is amended to read:

40-15-107. Powers of commission - inspection of books and documents -
confidentiality of infor mation obtained thr ough audit. (1) Thecommissionshall
administer and enforce all provisions of this article, and, in addition to any other
powers under articles 1 to 7 of thistitle, the commission has the right to inspect the
books and documents of thelocal exchange provider. asthesebeeksane-deedments

tor: The local exchange
provi der shaII supply addltlonal reI evant and matenal information to thecommission
asneeded. Inaddition, the commission hastheright to inspect the books and records
of any affiliate of a local exchange provider which provides telecommunications
service under part 2, 3, or 4 of this article, if, in the provision of such service, the
affiliate uses a plant or incurs costs whieh THAT are joint and common to the
provision of any basic local exchange serwce of the Iocal exchange prow der
regul ated under part 2 of this artlcle

(2) (a8) EXCEPT ASOTHERWISE PROVIDED IN PARAGRAPH (b) OF THIS SUBSECTION
(2), ALL INFORMATION, DOCUMENTS, AND COPIES THEREOF PROVIDED TO THE
COMMISSION, A COMMISSIONER, OR ANY PERSON EMPLOYED BY THE COMMISSION IN
CONNECTION WITH AN AUDIT, WHETHER SUCH AUDIT IS CONDUCTED PURSUANT TO
THISSECTION ORPURSUANT TOANY OTHERAUTHORITY GRANTED TOTHE COMMISSION
BY LAW, SHALL BE GIVEN CONFIDENTIAL TREATMENT AND SHALL NOT BE MADE
PUBLIC BY THE COMMISSION OR ANY OTHER PERSON WITHOUT EITHER:

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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() THE PRIOR WRITTEN CONSENT OF THE PERSON PROVIDING SUCH INFORMATION,
DOCUMENTS, OR COPIES; OR

(I1) A COURT ORDER ISSUED PURSUANT TO SECTION 24-72-204 (5), C.R.S.

(b) THISSUBSECTION (2) SHALL NOT BE CONSTRUED TO SHIELD FROM DISCLOSURE
INFORMATION, DOCUMENTS, AND COPIES THEREOF THAT ARE IN THE COMMISSION'S
POSSESSION THROUGH THE EXERCISE OF THE COMMISSION'S AUDIT AUTHORITY AND
THAT ARE OTHERWISE SUBJECT TO DISCLOSURE UNDER THE COLORADO OPEN RECORDS
LAW, PART 2 OF ARTICLE 72 OF TITLE 24, C.R.S. THE COMMISSION MAY CONSIDER
WHETHER TO CHANGE THE STATUS OF REPORTS PROVIDED TO IT ON A
NONCONFIDENTIAL BASIS.

SECTION 2. 40-15-111 (2), Colorado Revised Statutes, is amended to read:

40-15-111. Regulation of thediscontinuationor rear rangement of basiclocal
exchange service - measured or message rate service not required.
(2) Rearrangements of exchange areas
1996; shall require a pubtic-hearing-ane-a determination by the commission that such
rearrangement will promote the public interest and welfare and will not adversely
impact the public switched network of the affected local exchange provider or such
provider's financial integrity.

SECTION 3. 40-15-201 (1), (2) (c), and (2) (f), Colorado Revised Statutes, are
amended to read:

40-15-201. Regulation by commission. (1) For purposes of this part 2, except
as otherwise provided in this title, each provider of basic local exchange serviceis
declared to be affected with a public interest and a public utility subject to the
provisions of articles 1 to 7 of thistitle, sofar as applicable, including the regulation
of al rates and charges pertaining to local exchange companies; EXCEPT THAT, IF A
PROVIDER APPLIES FOR AND RECEIVES COMMISSION APPROVAL OF AN ALTERNATIVE
FORM OF REGULATION, OR IF A PROVIDER IS A SMALL LOCAL EXCHANGE PROVIDER
SUBJECT TO SIMPLIFIED REGULATORY TREATMENT UNDER SECTION 40-15-203.5 OR
40-15-503(2) (d), THE COMMISSION SHALL NOT CONSIDER THE PROVIDER'SOVERALL
RATE OF RETURN OROVERALL REVENUE REQUIREMENTSWHEN DETERMINING THE JUST
AND REASONABLE RATE FOR A PARTICULAR PRODUCT OR SERVICE. FOR A SMALL
LOCAL EXCHANGE PROVIDER SUBJECT TO SIMPLIFIED REGULATORY TREATMENT
UNDERSECTION 40-15-203.50R40-15-503(2) (d), BASICLOCAL EXCHANGE SERVICE
SHALL BE REGULATED AS PROVIDED IN SUBSECTION (2) OF THIS SECTION. The
commission may promulgate such rules ang-regutations as are necessary for the
purpose of implementing the provisions of this part 2.

(2) The following products, services, and providers are declared to be subject to

regulation pursuant to this part 2 and subject to potential reclassification under
section 40-15-207:

(c) Public-eoitrtetephoneserviee;
(f) New products and services necessary—forthe-provison INCLUDED IN THE
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DEFINITION of basic local exchange service;
SECTION 4. 40-15-206 (2), Colorado Revised Statutes, is amended to read:

40-15-206. Regulation of thediscontinuationor rear rangement of basiclocal
exchange service - measured or message rate service not required.
(2) Rearrangements of exchange areas
1987, shall require apublichearinganda determination by the commission that such
rearrangement will promote the public interest and welfare and will not adversely
impact the public switched network of the affected local exchange provider or such
provider's financial integrity.

SECTION 5. 40-15-302 (1), Colorado Revised Statutes, is amended to read:

40-15-302. Manner of regulation - rules. (1) (@) The commission shall
promulgate rules ane-regdtations as may be appropriate to regulate services and
products provided pursuant to this part 3. In promulgating such rules, ane
regutations; the commission shall consider such alternatives to traditional rate of
returnregulationsasflexible pricing, detariffing, and other such manner and methods
of regulation that AS are deemed consistent with the general assembly's expression
of mtent pursuant to sectlon 40 15 101

Hae—seke—fhaeteﬁeeﬁsrdered—by—t-he—eemﬂssﬂﬁ IF A PROVIDER APPLIES FOR AND
RECEIVES COMMISSION APPROVAL OF AN ALTERNATIVE FORM OF REGULATION, ORIF
A PROVIDER IS A SMALL LOCAL EXCHANGE PROVIDER SUBJECT TO SIMPLIFIED
REGULATORY TREATMENT UNDER SECTION 40-15-203.5 OR 40-15-503 (2) (d), THE
COMMISSION SHALL NOT CONSIDER THE PROVIDER'S OVERALL RATE OF RETURN OR
OVERALL REVENUE REQUIREMENTSWHEN DETERMINING THE JUST AND REASONABLE
RATE FORA PARTICULAR PRODUCT OR SERVICE. A LOCAL EXCHANGE PROVIDER THAT
DOES NOT ELECT AN ALTERNATIVE FORM OF REGULATION AND THAT IS SUBJECT TO
RATE OF RETURN REGULATION SHALL FURNISH such rate of return information shalt

beprovidedby-thetocal-exehangeprovider as requested by the commission.

(b) () FOR A SMALL LOCAL EXCHANGE PROVIDER SUBJECT TO SIMPLIFIED
REGULATORY TREATMENT UNDER SECTION 40-15-203.50RrR 40-15-503(2) (d), PRICE
CEILINGS SHALL BE ESTABLISHED FOR ALL PRODUCTS AND SERVICES REGULATED
UNDER THIS PART 3 AS FOLLOWS:

(A) FOR SWITCHED ACCESS SERVICE, PRICES SHALL NOT RISEABOVE THELEVEL IN
EFFECT ON THE EFFECTIVE DATE OF THIS PARAGRAPH (b); EXCEPT THAT PRICE
CEILINGS MAY BE ADJUSTED BY THE COMMISSION TO CONFORM TO ITS RULES
CONCERNING THE HIGH COST SUPPORT MECHANISM ESTABLISHED UNDER SECTION
40-15-208 OR TO CONFORM TO ANY COMPANY FILING THAT IS SUBJECT TO THE
COMMISSION'S RATE-OF-RETURN JURISDICTION.

(B) FOR ALL OTHER PRODUCTS AND SERVICES, PRICE CEILINGS SHALL BE
ESTABLISHED BY REFERENCE TO THE PRICES FOR SUCH PRODUCTS AND SERVICES IN
EFFECT UNDER AN ALTERNATIVE FORM OF REGULATION APPROVED BY THE
COMMISSION.

(I1) THISPARAGRAPH (b) SHALL NOT BE CONSTRUED TO PRECLUDEA SMALL LOCAL
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EXCHANGE PROVIDER FROM ELECTING TRADITIONAL RATE-OF-RETURN REGULATION
ORREQUESTING PRICEREGULATION ORANOTHERALTERNATIVEFORM OF REGULATION
UNDERPART 5OF THISARTICLE; AND THE FACT OF SUCH ELECTION OR REQUEST SHALL
NOT BE CONSIDERED IN CONNECTION WITH A PROCEEDING TO ADJUST PRICES FOR
PRODUCTS OR SERVICES OFFERED UNDER ANY ALTERNATIVE FORM OF REGULATION.

SECTION 6. 40-15-401 (1) (e), Colorado Revised Statutes, isamended, and the
said 40-15-401 (1) is further amended BY THE ADDITION OF A NEW
PARAGRAPH, to read:

40-15-401. Services, products, and providers exempt from regulation.
(1) Thefollowing products, services, and providersare exempt fromregul ation under
thisarticle or under the "Public Utilities Law" of the state of Colorado:

(e) New products and services other than those neeessary-to-previeie INCLUDED IN
THE DEFINITION OF basc Iocal exchange service, e&ﬂaese—whreh—fundamentaH—y

(m) PUBLIC COIN TELEPHONE SERVICE.

SECTION 7. Safety clause. The general assembly hereby finds, determines, and
declaresthat this act is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: March 31, 1999



